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human rights are protected in Canada, and the 
work the Canadian Human Rights Commission 


does to help provide that protection. 
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Mi ost of us accept that everyone is born 
free and equal. But our actions don’t always 
reflect that belief. Human rights mean the right 


of all of us to be respected in our differences, 


everywhere and all the time.” 


Maxwell Yaliden 


Chief Commissioner 


Canadian Human Rights Commission 


The Canadian Human 
Rights Act 


By world standards Canada is. a tolerant country where 
ae human rights of its citizens are respected and protected. 
: The Parliament of Canade adopted the Canadian Human Rights 
Act in 1978. It has one main Huroose: to make sure that there 
ts equality of poborunity and freedom from discrimination in 


the federal arena. 


vF 


The Right To Be Different 


The idea behind the Act is that people should not be 


placed at a disadvantage simply because of their age, sex, 


race or any of the other grounds listed in the Act. That is 


called discrimination and, in Canada, such treatment is 


forbidden. The Canadian Human Rights Act bans it in federal 


or federally regulated organizations. The provinces and 


territories have similar laws forbidding discrimination in their 


areas of jurisdiction. 


Who’s in 
the Act 
The Canadian Human Rights Act 


protects anyone living in Canada 
against discrimination in or by: 


Federal departments, agencies and 
Crown corporations 


Canada Post Corporation 


Chartered banks 


National airlines 


Interprovincial communications and 
telephone companies 


Interprovincial transportation 
compani es 


Other federally regulated industries, 
such as certain mining operations 


Grounds 
for Action 


Under the Human Rights Acct, it is 
against the law for any employer or 
provider of service that falls within 
federal jurisdiction to discriminate 
on the basis of: 


* Race 
¢ Colour 


* National or ethnic origin 


Religion 
- Age 


* Sex (including pregnancy and 
childbearing) 


e 


Marital status 


Family status 


Physical or mental disability 
(including dependence on 
alcohol or drugs) 


Conviction for which a 
pardon has been granted 


Discrimination 


How Does Discrimination Happen? 
If a job advertisement or a public notice says “no 
women need apply” or “foreigners not allowed,” the 
meaning is clear — and discriminatory. Whole groups of 
people, regardless of their oo ee character or abilities, 


are condemned and excluded. 
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if people are called insulting names because of their colour or 
their age or because of some physical or mental disability, we all know 
that such behaviour is both discriminatory and degrading. Acts of this 


kind are generally easy to spot and relatively easy to put a stop to. 


But discrimination can be much more subtle, harder to pin 
down, and much harder to get rid of. When someone does not get the 
service they want or the job they think they deserve, there may or 
may not be a discriminatory reason. What has to be shown is that the 
service or the job was denied because of the person’s age, sex, race, 


etc., and not for some other valid reason. 


Sometimes, the only way to tell that discrimination is at work 
is by looking at the overall results. If people in wheelchairs can’t get 
near the service counter, then it is obvious that they are not being 
served. Or if people over 40 are almost never hired for a particular job, 
we are bound to ask whether there is any good reason why, or 


whether it is just someone’s prejudice against older workers. 


The Human Rights Act deals with all sorts of discrimination — 
the obvious, the subtle and the kind that shows up only in the 
unusually small number of people of a particular group who can 


actually obtain some service or take advantage of a job opportunity. 
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How Do You Ban Discrimination? 

it is easy to see how discrimination harms its victims. 
People are denied work or promotion simply because they are 
the “wrong” age or sex, or because of the colour of their skin 
or where they come from. Whether we like it or not, however, 
such things happen all the time. The equality of opportunity 
that Canadians believe to be basic to their idea of justice is not 
always equally available. This is wrong. The question is what 
can be done about it? The Act answers that question by estab- 
lishing an organization to look into charges of discrimination 
and to help create greater equality of opportunity. That organi- 


zation is the Canadian Human Rights Commission. 


The Work 
of the Commission 


To put it simply, the Commission's business is to 
make the Act work for the benefit of all Canadians. There > 
are three main aspects to its work: 

¢ restoring the rights of those who have been 

discriminated against, 

° pevenn discrimination before it occurs; and 

° promoting greater understanding of human 


rights and how they are protected. 
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Restoring Your Rights 
Most of the Commission’s work consists of investigating 


and trying to find solutions to complaints. 


A customer or employee of any organization covered by 
federal law who thinks that he or she has been discriminated 
against can file a complaint with the Commission. The aim is to 
restore the complainant’s rights. The chart on page 20 explains 


how that is done. 


if your complaint falls within the Commission’s 


Who Are the 
Commissioners? 


responsibility, an investigator 
is given the task of gathering 


the necessary information and 


¢ There are up to eight members. 


making a full report to the * The Commissioners come from 


different parts of Canada, and 


Commission. If the complaint a variety of backgrounds. 


* There is a balance of men and 


is not a federal matter, you women. 


¢ The Chief Commissioner and 
Deputy Chief Commissioner are 
appointed for seven years. 


will be referred to the proper 


authority. - The other Commissioners have 


their own professions and con- 
tribute to the work of the Commis- 
sion On a part-time basis. 


* The Commissioners meet about 
ten times a year to review cases 
and discuss the work of the 
Commission. 
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it may be that the complaint can be settled between the 
parties at an early stage and without getting involved in a long 
and formal investigation. In that case, the Commission 
encourages the parties to resolve their differences and the 


matter ends there. 


if Commission members feel that there is a case to be 
answered, they can either name an officer to try to bring about a 
settlement or send the case to a Human Rights Tribunal, which 


will hear all the evidence in open court. 


if, on the other hand, 


VVhat Does the 


after carefully studying the | on 
Commission Do? 


investigator’s report, they 


¢ Judges whether there is enough 
evidence of discrimination to 
require some corrective action. 


decide that there is not enough 


¢ Takes a position on important 
social matters such as AIDS, 
accessibility for the disabled or 
mandatory drug testing. 


evidence to support a charge 


of discrimination, they have to 


* Tells Canadians about their rights 
and the services of the 
Commission. 


dismiss the complaint. 
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if a Human Rights Tribunal is appointed and finds the 
complaint is valid, it can assess the harm that was done by the 
discriminator and order a settlement — and whatever steps the 
Tribunal thinks necessary to prevent such a thing from 


happening again. 

if the Tribunal finds that the complainant’s case does not 
stand up, it will dismiss the complaint. But the decision of the 
Tribunal is not necessarily final. If one of the parties does not like 
the decision, it can be appealed through the federal courts all the 


Settlement 


way to the Supreme Court. 


One important thing 


to remember: all the costs of What does this mean to you? 


If your case is settled successfully, 


investigating and reviewing a the discriminator(s) may be ordered 


* to end the discrimination 


complaint are carried by the * to establish programs to correct 


past unfairness 


Commission. So are the costs * to produce a plan to correct 


discriminatory practices 


* to compensate you for lost wages 
or hurt feelings 


of trying to bring about a 


* to pay other costs of settling 
the complaint. ¢_ 


settlement. 
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An Ounce of Prevention 


ling individual complaints is one way in which the 
‘sion restores rights. But it can be a slow and frustrating 
way of tackling discrimination — a bit like emptying the bath with a 
spoon. The Commission, like other Canadian human rights bodies, 


has other ways of rooting out discrimination. 


The most obvious way is to prevent it. And the secret of 
effective prevention is to make the organizations and people 
responsible more aware of what they are doing and how it 


discriminates against others. 


Adapting to the Needs of Disabled People 

One area that clearly lends itself to a preventive approach 
is the need to open up services and jobs to people with disabilities. 
Organizations are just beginning to realize the extent to which their 
operations are geared to the majority of people, those without 
serious or lasting disabilities. Once they do realize how much their 
services and premises are closed to people with disabilities, they 
can take systematic action to put that discrimination right — by 
getting rid of structural barriers, providing good lighting and 
signage, or offering their services through media like braille or 


cassette. 


\e 


Employment Equity 


The same kind of approach applies to the whole area of 


employment equity. That means fairer access to jobs for groups 


which have traditionally been denied access in the past. The 


federal Employment Equity Act names four such groups: women, 


aboriginal peoples, people with disabilities and visible minorities. 


The same four are also covered by the Canadian Human 


Rights Act. That gives the Commission another opportunity to 


remedy or prevent discrimination at the group level rather than 


limit itself to trying to find 
solutions to individual 


complaints. 


The Employment 
Equity Act asks federal 
employers to report what 
proportion of their employees 
belong to the four groups. If 
those groups are under- 
represented, employers then 


have to try and find out why, 


and to set goals and timetables 


Employment 
Equity 


* The fouremployment equity target 


groups are women, aboriginal 
peoples, people with disabilities 
and visible minorities. 


* The Employment Equity Act deals 


with about 600,000 workers; similar 
policies apply to another 215,000 
federal employees who are covered 
by government policy. 


« Only federally regulated employers 


with more than 100 employees 
fall under the Act. 
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for putting it right. The Commission can use a number of ways to 


encourage them to do that, either by working with them to 


develop less discriminatory hiring practices or by investigating 


complaints from people representing the four groups. 


Equal Pay for Work of Equal Value 


Another area of discrimination where the Commission 


can apply a more active and preventive approach is the wage gap 


between “women’s work” and “men’s work”. The Act calls for 


equal pay for work of equal 
value, and the Commission has 
received dozens of complaints 


from women on that score. 


The problem of 
removing sex-bias from 
hundreds of job evaluation 


systems goes far beyond 


investigating particular > 


complaints. The Commission x 


does all it canto encouragea 


systematic, top-down approach | 


towards this widespread and 
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Some Pay 
Equity Payments 


usiswa =A $30,000,000 settle- 
ment for Hospital Services Group of 
the Public Service of Canada. 


A $317,000,000 
settlement in interim back pay plus 
$76,000,000 in Ongoing annual sal- 
ary adjustments for 70,000 federal 
public servants. 
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complex problem. It encourages employers to introduce their own 
“pay equity” programs. The Commission also helps management 


and unions to work out the details and protect employees’ rights. 


Communicating with Canadians 
The examples shown make an all-important point: the 
Commission cannot work alone in correcting and preventing 


discrimination — equalizing opportunities is everybody’s business. 


The fire-fighting work of looking into complaints and the 


fire-prevention work of creating a barrier-free environment ora 
fairer workplace are just two aspects of a bigger task. That task is 
to persuade the society in which we live that discrimination is 
harmful, not just to the victims but also to the discriminator and to 


the public at large. 


One of the most important duties of the Commission is to 
inform and educate, to make sure that each individual decision 
that increases Canadians’ enjoyment of human rights — whether it 
isa jeeaee of the Commission, a Tribunal or the courts — has as 


much positive impact as possible on the system as a whole. 


To do so, the Commission meets with Canadians through- 
out the country. It works with community groups, employers, as 
well as all levels of government. It gets the message out through 
a variety of public education conferences and seminars. Its informa- 


tion products are available in print, cassette and braille. 
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At Commission headquarters, the Secretary General 
oversees the work of five branches. Th ree of them deal with : 


the main business of the Commission — restoring your rights 


preventing discrimination and promoting change. 


- The Complaints Branch sets the guidelines for 
investigation and settlement, and reviews all the 
reports and other documents that go to the 


Commission for decision. 


« The Employment and Pay Equity Branch 
handles all complaints and reviews that have to do 
with job fairness and obtaining equal pay for work of 


equal value. 


* The Communications Branch informs Canadians 
about their rights under the Act, the work of the 
Commission, and the many social issues that are 


involy, in ights. 


The de overall support to the 


Commissio d administration and all the 


necessary d research services. 


You Have a Case 


These cases are real examples of how rights were 


: _ restored. 


WW) A black person was sent racially insulting material 
aA the office mail. Office management said it was looking 
into it but In fact did little or nothing. When a Tribunal 

s vas presented with these facts, it awarded the man a 

_ substantial sum in lost wages, and a further amount for 
hurt feelings. It also made it clear that an ae 


has a Eesooncibility to deal effectively with harassment. 


t 
\g Several women were denied unemployment itnsur- 


ance benefits because they happened to work for 


\e, 


: : companies that were largely owned by their husbands. A Tribunal 


: found the provisions of the Unemployment Insurance Act to be dis- 
brim oe and ordered the women to be paid the benefits, plus a 
thousand dollars each for injury to their self-respect. Although the 
Government appealed, neither the Federal Court of Appeal nor the 
Supreme Court would agree to interfere with the Tribunal decision. 
This case shows that a Human Rights Tribunal has the power to 


stop a government agency from applying a discriminatory law. 


ay A man confided to one of his co-workers that he had the 
AIDS virus. When the rest of the staff heard this, some of them 
threatened to make his life unbearable and he was forced to leave his 
job. He complained to the Commission that he was being discrimi- 
nated against because of his disability. A Tribunal ordered that he be 
compensated for lost wages and receive an additional amount for 


hurt feelings. 


‘“e An employee was sexually harassed by her supervisor. She 
complained. A Tribunal found the employer liable for re employes 
hurt feelings and loss of self-respect. She had to be paid $2,500 by 
her supervisor. The employer was found liable for the same amount, 
and was ordered to provide a workplace free from sexual harassment 


and to ensure that employees were made aware of the law. 
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What Happens to Your Complaint ? 


When acomplaint is lodged with the Canadian Human Rights 
Commission, it follows the process described below. At each stage, an 
attempt is made to settle the complaint. If it is not resolved, it moves to the 
next stage in the process. The complaint may also be dismissed at any 
stage, and either party can appeal to a higher authority. 


Is the Commission the right agency to handle your complaint? 
If yes, the complaint is accepted for investigation. 


ome If no, itis referred to another agency that might help. 
S REFERRED 
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An investigation begins. Sometimes it results in an early 
settlement to which both parties agree. 
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Ifthe complaint cannot be settled, a report is prepared for 


REPORT Commission review. 


The Commission may resolve the complaint, appointa 
conciliator, or send the complaint to a Human Rights Tribunal. 
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RESOLVED 


The conciliator tries to settle the complaint. If unsuccessful, 
the case may either be dismissed or sent to a Human 
Rights Tribunal. 
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The Tribunal reviews the complaint, makes a decision and 
orders a settlement. That decision may be accepted by both 
parties or appealed. 


vy aie > Siresorven 
PX The Federal Court hears the appeal and makes a decision. The 
| decision may be accepted by both parties or appealed. 
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fm The Supreme Court makes the final decision. 
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Want More 


Information? 


If you have a question, think you may have cause for 


complaint, or just want to know more about the Canadian Human 


Rights Act and its provisions, the Commission is there to help. 


The Commission has available a variety of publications 


that explain human rights and the work of the Commission. 


Many can be made available in alternate forms, such as audio 


tapes, large print or braille. For further information, or to order 


publications, please contact The Canadian Human Rights 


Commission in Ottawa or the nearest regional office. The 


addresses are listed on the last English page of this booklet. 


Publications currently available are: 


Guide to Your Rights: 

a general information series on the 
Commission, grounds and issues 
of discrimination. Titles include: 


¢ Filing a Complaint with the 
Canadian Human Rights 
Commission 


- Sex 


* Race, Colour, National 
Ethnic Origin 


« Age 

¢ Physical Disability 

¢ Mental Disability 

¢ Alcohol or Drug Dependence 
Annual Report 1989: 


the Commission’s annual report 
to Parliament. 


A Guide to Screening 
and Selection: preferred ques- 
tions and answers. 


What Is Harassment?: explains 
the term and how it is applied. 
The Canadian Human 

Rights Act 


Employment Equity: outlines the 
Commission’s role in the employ- 
ment equity process. 


Prohibited Grounds Chart: 

a comparison of federal, provincial 
and territorial laws in chart form. 
Policy on Harassment 


Policy on AIDS 


— National Office 


oS Canadian. Human 


‘ 2 “Rights Commission a. 
w ae 14th | Floor, Tower A : 
Piece c de Ville me 

| 320 Queen Street - 


wa, Ontari rio 


hence (902) 426- 8380 
r: (902) 426- 9345 


C Regional Office : 


Montreal, Quebec _ 


Ie 270 Al bert Str reet 
P. fo Box 2052, Station 2s 


Ottawa, Ontario. Se 

_ aq ‘KIP 5W3 ca : | 
7 _ Telephone: (613) 996- 0026 
a ¢ Visual Ear: (613) 998-5927 


| McGill. College Ave. 


Ontario Regional Office 
1235 Bay Street 
Suite 200 


Toronto, Ontario 


M5R 3K4 
Telephone: (416) 973-5527 
Visual Ear: (416) 973-8912 


Prairie Regional Office 
718—275 Portage Avenue 
Winnipeg, Manitoba 

RSE 2BS 


Ha ohone: (204) 983-2189 
Visual Ear: (204) 983-2882 


Alberta and Northwest 
Territories Regional Office 


: 401-1 0506 Jasper Avenue 


Edmonton, Alberta 

T5J 2w9 , 
Telephone: (403) 495-4040 
Visual Ear: (403) 495-4108 


Western Regional Office 
600-609 West Hastings Street 


Vancouver , British Columbia 


V6B 4W4 
- Telephone: (604) 666-2251 


Visual Ear: (604) 666-3071 


* All offices accept collect calls. 
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